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Changes in Board of Trustees 


By W. I. Gilbert, Jr. 


President, Los Angeles Bar Asosciation 


With the appointment of Burdette 
Daniels to the Superior Bench, the Board 
has lost one of its best liked and most 
valued Trustees. For seventeen years, 
Burdette has unselfishly devoted much of 
his time to the work of the Los Angeles 
Bar Association and its efforts to improve 
the lot of lawyers. His most notable serv- 


W. I. Gilbert, Jr. ices have been: 


1936—a member of the Executive Council of the Junior Barris- 
ters. 

1937—a member of the Committee on Weekly Luncheon Meet- 
ings. 

1938—a member of the Committee on Law Libraries. 

1939—a member of the Committee on Law Libraries. 

1946—a member of the Committee on Jury Selection. 

1947—Chairman of the Committee on Jury Selection. 

1948—Chairman of the Committee on Jury Selection. 

1949—Chairman of the Committee on Legislation. 

1950—a member of the Board of Trustees. 

1950—Board Member of the Federal Court Criminal Indigent 
Defense Committee 

1950—Board Member of the Committee on Legislation. 

1951—a member of the Board of Trustees. 

1951—Board Member of the Federal Court Criminal Indigent 
Defense Committee. 
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1951—Board Member of the Committee on Legislation. 

1951—Delegate to the State Bar Conference of Bar Delegates. 

1952—a member of the Board of Trustees. 

1952—Board Member of the Committee on Entertainment of the 
1952 State Bar Convention. 

1952—Delegate to the State Bar Conference of Bar Delegates. 

1953—a member of the Board of Trustees. 

1953—Board Member of the Committee on Civil Service -xami- 
nations. 

1953—Board Member of the Committee on Criminal Law and 
Procedure. 

Although we regret losing Burdette, we rejoice with him on his 

elevation to the Bench. 


It has often been said that the Association is fortunate in having 
so many eminent men who are willing to respond to selection for 
work of responsibility. After due consideration, your Board unani- 
mously elected Lawrence L. Otis to succeed to the office held by 
Judge Daniels. Your new Trustee also has been devoted to Bar 
work for many years, and will add practical and analytic experience 
to the Board. His long and varied service to the Bar includes: 


1931—Member of the Committee on Law Library. 
1932—-Member of the Committee on Law Library. 
1935—Member of the Committee on Constitutional Amend- 
ments. 
1938—Member of the Committee on Probate Law and 
Procedure. 
1939—Member of the Committee re Consultation on Legal Aid. 
1940—Member of the Committee on Cooperation with Other 
Associations. 
1942—Member of the Special Committee on Emergency Legis- 
lation. 
1944—-Member of Lawyers Committee to Salvage Waste Paper. 
1944—Member Committee re War Council Induction Program. 
1947—Member of Committee on Probate Law and Procedure. 
1948—Member of Committee on Probate Law and Procedure. 
1949——-Member of Committee on Probate Law and Procedure. 
1949—Delegate to State Bar Conference of Bar Delegates. 
1950—Member of the Committee on Probate Law and Procedure. 
1951—Member of the Committee on Probate Law and Procedure. 
1952—-Member of the Committee on Probate Law and Procedure. 
1953—Member of the Committee on Probate Law and Procedure. 
We welcome Lawrence to the Board and hope he will find the 
work of a Trustee as interesting and beneficial as has been his 
other work. 
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The Legal and Social Aspects of 
the Mental Health Program. 


By Harold W. Schweitzer* 
Judge of the Los Angeles Superior Court 


NCREASING psychiatric understand- 

ing of disease has brought to light the 
vast scope of the mental health problem. 
Mental patients now occupy more than 
one-half of the hospital beds in the coun- 
try. In addition to about 600,000 institu- 
tionalized cases, it is estimated that at 
least 8,000,000 of our population suffer 
from some sort of mental disease. 900,000 
men were rejected from military duty 

Harold W. Schweitzer during World War I because of mental 
disorders. 460,000 men were discharged from the service because 
of some disabling psychosis. Total annual cost of mental illness, 
including loss in earning power, amounts to over a billion dollars 
a year.’ 

Frank F. Tallman, M. D., Director of Mental Hygiene, State 
of California, estimates that one in twenty persons will spend part 
of his life in a mental hospital; one in ten persons will need pro- 
fessional help for an emotional problem; and one in five families 
is directly affected by mental illness. As of March 31, 1953, 52,714 
patients were under the care or supervision of the Department of 
Mental Hygiene, 41,855 thereof being in hospitals in California, 
and 10,859 convalescing in the community, and receiving treat- 
ment in outpatient clinics operated by the State. 1577 new patients 
entered mental hospitals in California during March 1953, 16% 
more than in March 1952. The current state biennial budget for 
the care of these persons is 54 million dollars. These figures would 
be increased substantially if Los Angeles County followed the 
practice of almost every other California county in committing all 


1103 Am. J. Psychiatry 1. 


*This is not intended to be a technical exhaustive analysis of mental illness and insanity 
proceedings, but is intended to give the practitioner a general picture of the extent of the 
problem, the applicable law, the policies of the Los Angeles Superior Court and the Cali- 
fornia Department of Mental Hygiene, and some of the more important and often misunder- 
stood legal consequences of such proceedings.—Editor’s Note. 
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mentally ill persons, including the senile, to state hospitals instead 
of placing approximately fifteen per day, 3600 per year, in local 
facilities at considerable expense to the county. The average daily 
case load of the Psychopathic Department of the Los Angeles 
Superior Court is 40 to 45 cases, 8472 having been heard in 1952. 
Total filings in the entire state during 1952 were 19,469 cases. 

The problems which our law is designed to meet stems directly 
from the nature of mental illness, as contrasted with illness of an 
organic nature. Organic illness does not principally affect the 
patient’s orientation and emotional balance and is usually accom- 
panied by discernible symptoms of physical disorder. On the other 
hand, a mentally ill person often has no discernible physical symp- 
toms, may not realize that he is sick and may not believe his 
physician or his family. He may explain his disbelief by delusions 
of persecution or grandeur, all of which may be a part of his ill- 
ness. His lack of cooperation may be intensified by ignorant notions 
about mental disease, pride or fear of possible stigma. For these 
reasons the state has felt justified in providing involuntary pro- 
cedures for the care and treatment of mentally irresponsible 
persons. 

Statutory procedures and policies in California are set forth in 
the Welfare and Institutions Code. Section 5040 thereof defines 
“mentally ill persons” as persons who come within either or both 
of the following categories : “(a) Who are of such mental condition 
that they are in need of supervision, treatment, care or restraint. 
(b) Who are of such mental condition that they are dangerous to 
themselves or to the person or property of others, and are in need 
of supervision, treatment, care, or restraint.’ It should be noted 
that such persons do not necessarily fall within the historical or 
statutory definitions of insanity or of incompetency. 

There are about 35 diagnostic classifications of mental illness. 
Of the patients admitted to our hospitals, about 25% are suffering 
from the so-called “functional” psychoses, such as manic depressive 
psychosis, schizophrenia and paranoia; about 30% are suffering 
from the mental diseases of old age, senile dementia and cerebral 
arteriosclerosis ; about 20% are suffering from the toxic effects of 
alcohol ; and the remaining 25% fall into smaller groupings. 

Although it is the province of the psychiatrist to diagnose the 
condition, it is of interest to note that the cases of the raving 


(Continued on page 367) 
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Patents and the Supreme Court 
By Robert E. Geauque* 
ATENT Lawyers continue to be con- 
cerned over the decision of the 
Supreme Court in the Great Atlantic and 
Pacific Tea Co. v. Supermarket Equip- 
ment Corp.,' and over later decisions of 
that court and lower Federal courts ap- 
plying the doctrine of this case. In this 
decision, the Supreme Court has suppos- 
edly followed the true intent and purpose 
of Section 8 of Article I of the Cons’ itu- 
tion which provides: 


Robert E. Geauque 


“The Congress shall have power . . . to promote the 

progress of science and useful arts, by securing for lim- 

ited times to authors and inventors the exclusive right 

to their respective writings and discoveries . . .” 

The patent in suit in the A & P Case covered the familiar 
U-shaped device found at cashier’s counters in self-service stores 
and consisting of an open-ended, three-sided, bottomless frame 
sliding on a rearward extension of the counter. The claims of the 
patent were found to be valid and infringed by the District Court? 
and by the Circuit Court of Appeals* and the Supreme Court took 
jurisdiction solely because it believed that a proper “standard of 
invention” had not been applied. The Supreme Court opinion 
failed to point out or define a constitutional standard in their 
majority opinion, but the concurring opinion of Justice Douglas 
contained some very startling statements concerning such a stand- 
ard* which have caused concern because of the fact that this con- 
curring opinion could possibly become the rule of the Court. 


*Robert E. Geauque is associated with C. G. Stratton, in the practice of patent. trade- 
mark and copyright law, in Los Angeles. Mr. Geaque’s legal education was received at George- 
town Law School after receiving a Master’s Degree in Engineering from Harvard University. 
He has been previously employed as Patent Counsel for the Carnation Company, and as ja 
rem Examiner in the United States Patent Office, and is presently a member of the 

California and District of Columbia bars. Mr. Geauque served in the Navy during the 
last war. 

1340 U. S. 147 (Dec. 1950). 

278 F. Supp. 388. 

3179 Fed. 2d 636. 

‘“The invention to justify a patent had to serve the ends of science—to push back the 
frontiers of chemistry, physics, and the like; to make a distinc ive contr:bution to scientific 
knowledge. That is why through the years the opinions of the Court commenly have taken 
‘inventive genius’ as the test. It is not enough that an article is new and useful. The 
Constitution never sanctioned the patenting of gadgets. Patents serve a higher end—the 
advancement of science. An invention need not be as startling as an atom’c bomb to be 
patentable. But it has to be of such quality and distinction that masters of the scientific 
field in which it falls will recognize it as an advance... . 

The attempts through the years to get a broader, looser conception of patents than the 
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In effect, this concurring opinion concludes that patents for 
gadgets have no place in the constitutional scheme of advancing 
scientific knowledge and that the Constitution never sanctioned 
the patenting of gadgets. The meaning of the word “science” in 
Section 8 has been considered by Karl B. Lutz® and he has con- 
cluded that the word “science” was never intended to be associated 
with the word “inventors” and that it was intended by the framers 
of the Constitution that patents would be granted for progress in 
the useful arts. This result is based on the fact that the constitu- 
tional clause is a balanced sentence with separate objects, persons 
and subject matter. It is further concluded that there is no standard 
of invention in the constitutional clause since the Constitutional Con- 
vention intended little more than to transfer all power over the 
subject of copyright and invention to the Federal Government. 
A “standard of invention” is neither a consti.utional nor a statutory 
matter, but is more like a doctrine of common law that has been 
developed over the years in patent cases. Lutz suggests that the 
difficulty with the Supreme Court is its basic social philosophy 
which cannot accept the idea of giving an inventor an “exclusive 
right” to exploit his invention. 

A review of the early patents by another writer® clearly shows 
that from the start of the patent system, many patents’ were 
granted in line with the continuous understanding from 1790 on 
that the term “useful arts” comprehended “gadget” devices which 
were intended to make everyday living a little easier and happier. 
The Patent Statute of Venice enacted in March, 1474, was the 
forerunner of our present patent laws and its wording helps to 
explain why the expression “useful Arts’ appeared in the Con- 
stitutional patent provision and why the earliest American patents 
were for useful “gadgets” or devices. This Statute begins: 

“Be it enacted that, by the authority of the Council, 
every person who shall build any new and ingenious 


Constitution contemplates have been persistent. The Patent Office, like most administrative 
agencies, has looked. with favor on the opportunity which the exercise of discretion affords 
to expand its own jurisdiction. And so it has placed a host of gadgets under the armour 
of patents—gadgets that obviously have had no place in the constitutional scheme of advanc- 
ing scientific knowledge. . . .” 

5Karl B. Lutz, The Constitu:ion v. The Supreme Court, University of Pittsburgh Law 
Review, Vol. 13, No. 3, p. 449. 

*Abraham S. Greenberg, “Gadget’’ Patents, Journal of Patent Office Society, Vol. 33, 
No. 8, p. 569. 

*Patent No. 29—Alcohol Lamp. 

Patent No. 32—Pencil and Pen Case. 

Patent No. 50—Scalloped Stove and Fireplace. 


(Continued on page 383) 
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a Opinion of Committee on Legal Ethics 
med Los Angeles Bar Association 
OPINION No. 205 

con- April 27, 1953 
ated ATTORNEY EMPLOYED AS ESCROW OFFICER— 
ad, ESCROW COUNSEL 
~ AN ATTORNEY MAY ETHICALLY ACCEPT EMPLOYMENT 
$m AS AN ESCROW OFFICER OR COUNSEL FOR AN 
titu- ESCROW AGENT IF HIS ACTIVITIES AS 
a SUCH ARE LIMITED 
oll An attorney has requested the Committee’s opinion on the fol- 
“nn lowing questions : 
the “A client of mine contemplates opening a business for 

the purpose of preparing escrows. He has asked me vari- 
ent. ous questions that I think can best be answered by your 
tory Committee on Ethics. Therefore, I am submitting the 
een follow hypothetical questions for your consideration. 
the 1. Assume that my client hires an attorney to serve as 
phy escrow officer for his company. This man would be hired 
pt as an escrow officer and not as an attorney. However, 


he is an attorney, licensed to practice law in the State of 
California. Can this attorney, acting in his capacity as 
ows escrow officer, prepare certain legal documents such as 
Homesteads, Abandonment of Homesteads, Affidavits for 


‘es Termination of Joint Tenancy, etc. This escrow officer 
; will receive no compensation from the people for whom 
hich he prepares various documents. He will do so, however, 
vier. at their request. They in turn will not be charged by him 
the or by the escrow company for the preparation of the docu- 
: te ments. The only charge will be the regular escrow fee. 
sel His only compensation, of course, will come from the 
: escrow company as an escrow Officer. Is it unethical for 
ents this attorney to prepare those documents as outlined 
above? 
2. Assume that this attorney is hired as an escrow officer 
and in addition receives compensation as counsel for 
the escrow company. Would it then be ethical for him 
tative to prepare the documents as outlined above and still 
rmour receive no compensation from the people in whose behalf 
ne the documents are prepared? When answering this ques- 
Law tion, bear in mind that the person or persons for whom 
L 38, the various legal documents will be drawn are not actually 


clients of the attorney escrow officer.” 
In regard to question (1), our opinion is as follows: It would 


not be unethical for the attorney to prepare for the escrow agent 
forms of various legal documents commonly used by escrow agents 
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in the proper performance of their escrow business, so long as 
the attorney had no reason to believe that such forms would be 
used in violation of the agreements in force between the State Bar 
and the California Bankers Association, and the California Land 
Title Association ‘covering the proper sphere of activity of escrow 
agents. The agreement between the State Bar and the California 
Bankers Association, which is similar or identical with the agree- 
ment with the Land Title Association, provides as follows, with 
regard to escrow agents : 
“6. Where a bank is employed to act as escrow agent, 
it is entitled to prepare or cause to be prepared the escrow 
instructions defining its rights, duties and liabilities as 
escrow agent. It shall not draft, by its own counsel or 
otherwise, the agreement between the parties, or the 
instruments to be held or delivered under the escrow; 
but this provision shall not be deemed to prohibit the 
escrow agent, where requested so to do by a party to the 
escrow, from preparing for deposit under such escrow 
ordinary instruments in general use and of established 
form, such as deeds, mortgages, assignments, releases and 
the like (but not including leases or agreements), and 
which are generally printed and commonly used in real 
estate transac‘ions, where such preparation consists in 
filling in blanks in such printed instrument Or in re-typing 
such printed form of instruments and including therein 
matters which otherwise would be inserted in blanks in 
such printed form. Such escrow agent shall not give legal 
advice to the par'ies concerning their respective rights 
and obligations, but shall, when any party appears un- 
certain concerning the same, advise such parties to consult 
an attorney. As to the preparation of instruments to be 
used in connection with escrows, as in this paragraph 6 
referred to, a bank shall not advertise that it will prepare 
such instruments.” 


As we interpret said agreements, the State Bar of California 
considers that it is proper for an escrow agent, and therefore proper 
for an attorney acting as an escrow officer, to prepare escrow 
instructions to which the escrow agent is a party, defining the 
rights, duties and liabilities of the escrow agent, and, when re- 
quested by a party to the escrow, proper to fill in blanks in printed 
instruments of the type permitted by said State Bar agreements, 
or to re-type such printed instruments including therein matters 
which otherwise would be inserted in blanks in such printed forms ; 


(Continued on page 385) 
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7 Silver Memories 
ea Yaron, Yates futaee Tataen Satie Yete YOR 


Compiled from the World Almanac and the L. A. Daily Journal of 
July 1928, by A. Stevens Halsted, Jr. 


 gepieapnee of the American Bar 
Association, gathered for their 
51st annual convention at Seattle, have 
elected Gurney E. Newlin of the Los 
Angeles Bar to succeed Silas H. Strawn 
of Chicago as president of the Associa- 
tion for the coming year. Newlin is the 
senior member of the firm of Newlin 
& Ashburn. He attended the Whittier 
grade schools, Los Angeles High 


A. Stevens Halsted. Jr. 


School, University of California and 
Harvard Law School, from which he graduated in 1905. An 
interesting feature of the Bar convention was a pageant of 
the signing of Magna Charta. Justice Harlan F. Stone of the 
Supreme Court of the United States was one of the principal 
convention speakers. 

* * * 

“Gene” Tunney knocks out Tom Heeney of New Zealand 
in the eleventh round of a fight for the heavy-weight champion- 
ship at Yankee Stadium, and announces his permanent re- 
tirement from the ring. 

* * * 

Marking a real innovation, opera stars and the staff of the 
Los Angeles Grand Opera Association will use the air lines 
of Western Air Express and the Maddux Company to travel 
between San Francisco and Los Angeles. This advanced step 
will allow more time and closer working schedules between 
the two cities. 

* * * 


The United States has nominated Charles Evans Hughs for 
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the vacancy on the World Court created by the resignation 
of John Bassett Moore. 
* * * 
4,000 athletes are participating at Amsterdam, Holland, in 
the Ninth Olympic Games. 
... 2s 
J. Harold Cragin is resigning from the City Attorney’s 
office to enter private practice with Overton, Lyman & Plumb. 
Deputy City Attorney William H. Neal will take over Cragin’s 
work in the City Attorney’s office. 
* * x 
Under the provisions of a new act of Congress, the com- 
pensation of Deputy United States Attorneys have been 
increased so that salaries will hereafter range from $2,750 for 
junior assistants to $5,000 a year for seniors. 
oe 3 
General Alvaro Obregon president-elect of Mexico has been 
assassinated at a luncheon near Mexico City given in his honor 
by President Calles. 








rinting — 


is more than ink and paper. 





That is especially true of financial, legal and corporation 
printing. Only through years of intimate contact with prob- 
lems arising in connection with the printing of Registration 
Statements, Prospectuses, Loan Agreements, Indentures, 
Annual and Interim Reports, Legal Documents and the like 
can the type of practical experience be acquired that 
ensures prompt, accurate and absolutely confidential service. 


JEFFRIES BANKNOTE COMPANY 


Established 1894 
FINANCIAL, LEGAL AND CORPORATION PRINTING 
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Tax Reminder 


Inheritance Tax—On Joint Tenancy Property 


The State Controller has recently cancelled Inheritance Tax 
Rule 673a, which provided, in substance, that if community prop- 
erty was converted by the spouses into their joint tenancy property, 
and the property so remained until the death of either, the prop- 
erty would, upon the death of either, receive the same inheritance 
tax treatment as if it had been continued to be held as community 
property. Under the new ruling, upon the death of either spouse, 
where “new” community property has been converted into true 
joint tenancy property, a 50% contribution will be allowed- whether 
the survivor be husband or wife. In addition, a marital exemption 
will be allowed against the other 50%, leaving 25% subject to 
tax. A consideration of the results of this change of policy will 
indicate that formerly when the wife predeceased the husband 
there would be no inheritance tax. Now there is a good possibility 
that an inheritance tax will be payable in that situation. 

Caution should be exercised in applying the rule given by con- 
sidering the nature of the other estate passing to the surviving 
joint tenant. It may be that the amount of other separate property 
passing to the survivor would be so large as to exhaust the entire 
marital exemption provided by Section 13805 of the Revenue and 
Taxation Code. In the event that a substantial portion of the 
decedent’s separate property passed to persons other than the sur- 
viving spouse, the decedent’s entire 50% of the joint tenancy 
might be exempt from tax. 

It is also to be noted that the new rule applies only in the case 
of property which was true California “new” community property 
prior to the conversion to joint tenancy. It does not apply to 
property which was “old” community (community property ac- 
quired prior to July, 1927) nor does it apply to property which 
is subject to Probate Code Section 201.5, i.e., property acquired 
elsewhere which would have been community property if acquired 
in California. In these latter two cases, the surviving husband is 
entitled to full contribution and the surviving wife to no con- 
tribution. The marital exemption, of course, applies in each of 
the latter two cases upon the death of the husband, prior to that 
of the wife. The new rule applies only to decedents who died after 
April 26, 1950. 








366 Los ANGELES Bar BULLETIN 


CORPORATE 


Trust Service 





Trustee under corporate indentures 
to secure bonds, notes, debentures... 


Paying Agent for bonds and coupons... 
Stock Transfer Agent and Registrar. 


Your inquiry regarding the above services 
will receive prompt attention if directed to 
W. Norris Bucklin, Fr., Vice President, or 
Marshall Holden, Corporate Trust Officer. 


Corporate Trust and Agencies Division 
Trust Department 


ECURITY- FIRST 
EMOTE VMS WTGEE 6th & Spring Sts. 


MUtual 0211 


OF LOS ANGELES 
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MENTAL HEALTH PROGRAM 
(Continued from page 358) 


maniac, or of persons suffering from delusions of identity, so 
popularly pictured strutting about as Napoleon, are relatively 
rare. Among the more common symptoms seen today are symp- 
toms diagnosed 25 to 30 years ago as “a nervous breakdown”, or 
it might have been said that the person had “gone to pieces.”” The 
person may be silent and depressed. He may be very much excited 
and talk continuously, leaping from one idea to another. He may 
assume one position for incredible lengths of time, or repeat one 
motion or one phrase over and over again. He may have fixed 
ideas which no reasoning or proof to the contrary can remove, 
anything from the notion that his food is poisoned, or that he is 
being followed or persecuted, or the conviction that it is his mission 
to save the world. He may have emotional outbursts without ap- 
parent cause. He may have hallucinations, see or hear what does 
not really exist. In brief, he may do anything exaggerated or out- 
landish, or change his behavior pattern radically from what it has 
been. 

Because of this wide variety in behavior, because mental break- 
down often comes on slowly and insiduously, because we love our 
relatives and catch at straws to convince ourselves that they are 
sane, and because we feel ashamed, most of us let mental illness 
go untreated much longer than we should, and thereby invite dis- 
aster. 

If the person is dangerous to himself or to the person or property 
of others, all persons agree that steps should be taken for his care 
and supervision. However, when a person falls within the defini- 
tion of ‘mentally ill persons’, Welfare and Institutions Code, sec. 
5040 (a), supra, is not dangerous to himself or to the person or 
property of others, and is capable of making a rational decision for 
himself, there is a serious question of policy presented as to 
whether it was ever intended that our benevolent government 
should commit him involuntarily for treatment. The right to live 
one’s life in one’s own way, even though it seems foolhardy to 
others, is an important aspect of liberty. It is the policy of the 
author while serving as the judge in the Psychopathic Department 
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of the Superior Court, when such a case is presented, to attempt 
to impress on the person the need for medical care, and if he is 
still adamant to the recommendations of the medical examiners, he 
is released under the supervision of the mental health counselor 
(formerly called psychopathic probation officer) in order that he 
might have assistance and advice, if he desires it, and to insure 
periodic reports of his condition. It should be emphasized that 
with this type of person, it is not a question of the individual agree- 
ing or disagreeing with the medical opinion as to the nature and 
extent of his illness, or the need for hospital care, but rather, 
whether he is capable of making a responsible, not necessarily a 
wise, decision in the premises. 


COUNSELOR IN MENTAL HEALTH 


The counselor in mental health, a layman, is the court’s chief 
administrative officer, is appointed by and sits at the pleasure of 
the judges of the Superior Court. Statutory duties include making 
inquiry into the antecedents, character, family history, environ- 
ment, superinducing cause of the mental disorder, and finances 
of the patient and his legally responsible relatives, and the presenta- 
tion of this information to the court at the hearing. In addition, 
the counselor interviews the petitioner, the patient, friends and 
relatives and prepares and presents the petition to the court. Post- 
hearing duties include the supervision of the rehabilitation pro- 
gram of persons committed to the counselor’s care, i.e mentally 
disturbed and mentally ill placed in sanitaria or who are permitted 
to remain in their homes. The counselor collects and disburses 
funds necessary for sanitaria treatment, including the disbursement 
of approximately $1,250,000 a year of county welfare funds for 
the sanitarium care of approximately 1500 persons. Following 
apprehension of the person, the counselor takes necessary steps to 
insure the protection of the individual’s property. The counselor 
maintains an average of 450 trust accounts with a cash balance 
alone averaging $50,000 for mentally ill persons having no rela- 
tives or guardians. To handle these numerous duties, the counselor 
in mental health in Los Angeles County has a staff of thirty-seven 
employees, including bookkeepers, property investigators, social 
workers, and a medical doctor to assist in checking sanitaria facil- 


ities and care. 





aA 
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COURT PROCEDURE 


The procedure of the Psychopathic Department of the Superior 
Court is relatively simple, is entirely statutory,’ and there is little 
case law thereon. No point would be served by attempting to 
summarize it in this article, except to note that in each case an 
opportunity is given the patient to testify and present witnesses 
in his own behalf (subpoenaed by the mental health counselor) ; 
and that in each case, two medical witnesses are required to testify 
as to their diagnosis and recommendation for supervision, care, 
treatment or restraint. 

No finding of insanity is made in any proceeding in the Psycho- 
pathetic Court. The finding of the court is either that the person 
is (1) mentally ill, or (2) mentally disturbed, or (3) a negative 
finding followed by dismissal. Since the illness will vary in indi- 
vidual cases, efforts are made to place the patient at such facility 
where he can best respond to treatment. Generally speaking 


Ss? 


only 
the more seriously ill are placed in state hospitals, and others are 
placed in sanitaria or permitted to return home for private treat- 
ment under the supervision of the mental health counselor. Only 
veterans discharged with service connected mental disabilities, 
are eligible for treatment at Veterans’ Administration facilities, 
No eligible veteran with a criminal “hold” or on probation for 
a criminal offense will be accepted by the Veterans’ Administration. 
If private funds are available, placement can usually be made in 
accordance with the family’s wishes. State financial assistance is 
available if the person has been a resident of the state for a mini- 
mum of one year; county assistance is available only if the person 
has been a resident of the state for three years and the county 
for one year. State and county assistance is not charity in the 
narrow sense of the word. The governmental agencies assume 
primary responsibility for care and treatment, but the expenses 
are a charge against the patient and his legally responsible rela- 
tives. It is interesting to note that only about half of the persons 
before the court are placed at state hospitals, and that of all persons 
placed at state hospitals, excluding the aged, the average stay is 
only about four and one-half months. 

Commitment to a state hospital can be made only by the superior 
court; inferior courts have no jurisdiction to hear or consider 


2Div. 6, Welfare and Institutions Code. 
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cases of mental illness or criminal insanity.* If a plea of not guilty 
by reason of insanity is entered to a misdemeanor charge, the 
procedure is governed by section 1429.5 of the Penal Code; if 
during the pendency of a misdemeanor action, a doubt arises as 
to the sanity of the defendant, the procedure is set forth in section 
1368 of the Penal Code. In both cases, the matters are certified 
to the Superior Court, Psychopathic Department, for determina- 
tion of the issue and for commitment if a defendant be found to 
be insane. If a convicted misdemeanant appears to be mentally 
ill, but not criminally insane, and in need of care or treatment, the 
inferior court may order any peace officer or probation officer to 
file a mental illness petition under the Welfare and Institutions 
Code, at the time of pronouncement of sentence. 


JURY TRIAL 
A person committed to a state hospital or placed in a sanitarium 
upon finding of mental illness may have a jury trial, if demand 
is made within 10 days after the making of the order of commit- 
ment. The proceeding is civil in nature, and a verdict can be 


3Jn re Shaw, 115 A.C.A. 864. 
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rendered by three-fourths of the jury. The only question submitted 
to the jury is: “Is the person mentally ill?” 

Abolition of the right to jury trial has been urged by almost 
all authorities, Doth legal and medical. The National Advisory 
Mental Health Council, sponsored by the Federal Security Agency, 
has expressly omitted provision for jury trials in its Draft Act 
for Hospitalization of the Mentally IIl.* 

A lay jury is obviously not well qualified to pass upon a question 
calling for highly specialized medical diagnosis. The jurors do 
not realize that a person requiring care and treatment for mental 
illness may not exhibit his symptoms at all times, and might appear 
normal in court even though he be an extremely dangerous person. 
They are prone to consider such trials as sanity trials, not as 
one to ascertain mental illness, and unless they see a raving maniac, 
the jurors are fearful that their verdict in a majority of the cases 
will commit the emotionally sick person to slow death in an insane 
asylum. Their lack of understanding of psychiatry, their lack of 
knowledge of present-day hospitals and sanitaria, and their fear 
of “railroading” an unfortunate person, are important influences 
that affect their judgment. A classic description of a jury trial 
ascertaining mental illness is made in Stern, Mental Illness: A 
Guide for the Family (1942), where it is stated at page 37: “A 
jury trial is about as sensible as calling in the neighbors to diagnose 
meningitis or scarlet fever.” 


RELEASE FROM HOSPITALS AND SANITARIA 


Commitment to a state hospital is for an indeterminate period, 
and no court is authorized to discharge a patient therefrom except 
upon a writ of habeas corpus.° The power to discharge a person 
otherwise than upon habeas corpus is vested exclusively in the 
superintendent of the hospital. In actual practice, as soon as the 
patient is well enough to leave, the superintendent grants a leave 
of absence for a short term during which his readjustment is fol- 
lowed and guided by trained welfare and rehabilitation workers. 
If necessary, outpatient psychiatric service is furnished. As soon 
as the superintendent of the hospital is of the opinion that a patient 
has fully recovered, he issues a written certificate to such effect, 
forwarding a certified copy to the clerk of the committing court. 


*U. S. Public Health Service Publication No. 51, U. S$. Government Printing Office, 1952. 
5In re Zanetti, 34 Cal. 2d 136, 142. 
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Persons placed in sanitaria are under the supervision of the 
mental health counselor and the committing court has power to 
modify its order at any time to provide for a patient’s release. 

At any time after release from a hospital or sanitarium or upon 
termination of a supervisory order, any person may petition for 
a decree of restoration to capacity. Such decree is usually required 
by title companies in connection with transactions involving any 
person found at some time to have been mentally ill. 


AGED PERSONS 


Many well-meaning persons are prone to criticize as inhumane 
and cruel the practice of commitment of a large number of aged 
persons to hospitals or sanitaria. For the most part they are suffer- 
ing from organic brain disorders associated with the aging proces- 
ses. The usual clinical symptoms are failure of memory, emotional 
instability, irritability, delusions and hallucinations, and indifference 
to the accepted methods of attire and social customs. Aged persons 
often cannot be trusted alone in their homes, turning on gas jets, 
or carrying dangerous weapons for “protection.” Aged men often 
get into sexual difficulties, particularly with children; in fact over 
60 of the 300 sexual psychopaths now at Norwalk State Hospital, 
have no prior criminal record and are in this category. 

In most instances these persons require nothing more than 
full-time supervision. Since most families are unable to provide 
such care and supervision, and since most aged do not recognize 
their infirmities, court commitments are necessary. Most of these 
persons are placed in sanitaria near their family homes. It is a 
difficult step for families to take for their loved ones, but is humane, 
necessary and reasonable. It is unfortunate that action was not 
taken sooner in the cases of the infirm who have committed some 
sex or other criminal act and must end their days in deep embarrass- 
ment and humiliation. 

Our problem with the mentally disturbed aged is increasing. 
Modern medicine has extended life expectancy; the body lives 
longer without a corresponding extension of the mental faculties. 


VOLUNTARY ADMISSIONS 


Oftentimes a mentally ill person recognizes a need for care and 
treatment, but desires to avoid the formal court commitment pro- 
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cedures, Such person may be admitted at a hospital, but cannot 
be held more than seven days after demand is made for hts release ; 
or he can be admitted for an indefinite period upon certification 
of two physicians that he has a mental illness; or admission can 
be secured for a 90-day period through any local health officer, 
when the request is supported by certificates of two physicians. In 
these cases, if the superintendent of the hospital believes that addi- 
tional care and treatment is required and the patient refuses to 
remain, the superintendent is authorized to initiate court proceed- 
ings to secure a necessary order of commitment. 


TREATMENT FACILITIES 

Private psychiatric care and treatment is expensive and beyond 
the means of many of our citizens. We must therefore think in 
terms of public assistance. There is a definite need for an increase 
in public psychiatric facilities and qualified personnel. Our state 
hospitals are overcrowded ( Norwalk, 137% of capacity ; Camarillo, 
122% of capacity ; and Patton, 112% of capacity), and are under- 
staffed. For example, Norwalk Hospital, with approximately 2800 
patients, has only thirteen psychiatrists, three of whom are doing 
administrative work only, and only five psychologists. Delays for 
treatment in out-patient clinics vary from three to six months. 
Early treatment in out-patient clinics will reduce the demands on 
hospitals. It is estimated that Los Angeles County has only one- 
third of the psychiatric clinics needed. 

The population of Los Angeles County is now estimated by the 
County Regional Planning Commission to be 4,581,208 persons, 
almost half of the entire state’s population, and yet only one of 
the eleven state mental hospitals is in Los Angeles County. Con- 
sideration should be given to the convenience of facilities to families 
of patients. 

Based on past experiences the Southern California Society 
for Mental Hygiene estimates that almost five per cent, 60,0CO 
of the 1,102,013 children enrolled in primary and secondary schools 
in Southern California are in immediate need of psychiatric treat- 
ment. Early treatment will assist in adjustment problems, and 
make each a happier and more useful citizen, as well as reduce 
the possibilities of delinquency. Trained personnel in our school 
systems should assist parents in the recognition of these disorders 
and advise them as to diagnostic and treatment facilities. In Los 
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Angeles County there are several excellent out-patient clinics for 
children, but the waiting lists are long. No hospital facilities for 
children are existent in the Los Angeles area. The Children’s Unit 
at Camarillo is inaccessible and overcrowded. Neither Juvenile 
Hall nor the Psychopathic Unit of the County Hospital are appro- 
priate for seriously disturbed children. A children’s psychiatric 
hospital, with outpatient facilities, should be established in the 
Los Angeles area in the near future. 

Additional facilities are needed for the care of our ever-increasing 
number of mentally disturbed seniles. Most of them need only 
custodial care and will not respond to psychiatric treatment. It is 
a serious mistake to place them in our overcrowded hospitals 
which are intended for those needing active treatment. 

Veterans’ Administration facilities are inadequate. At the present 
time no beds are available in the psychiatric wards of Brentwood 
Hospital. The policy of admitting only veterans with service- 
connected mental discharges is excellent, but many veterans not 
having such a discharge are now found to have psychotic symptoms 
which appear to have service-connected origins. They are ineligible 
for admission and must await extended reviews of their cases for 
a decision on eligibility. These administrative reviews should be 
simplified and expedited. 

Generally speaking the entire medical profession has shown a 
lack of interest in the subject of mental health, apparently due to 
the historical acceptance of responsibility by the state for the care 
of the insane. But this historical fact and present inadequacies of 
private facilities and personnel does not excuse the profession from 
assuming leadership in a campaign for necessary increases in facil- 
ities and personnel and for higher standards of care. Unless we 
are willing to adopt a socialistic point of view, we must conclude 
that primary responsibility for the physical and mental health of 
our people rests with the medical profession, whether their care 
be handled through state or private facilities, or both. The state 
is merely filling a void in private services and facilities. Indifference 
is a reflection on the entire profession. 

The medical profession must see to it that adequate trained 


personnel are made available for the program. There are insufficient 
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psychiatrists and psychiatric nurses to meet the present public 
and private needs. If the profession cannot supply them within a 
reasonable time, it might be advisable to consider legislation, similar 
to that enacted in North Carolina in April 1953, whereby the 
state established a loan fund for medical students and nurses will- 
ing to take extra work in psychiatry, the borrowers being obligated 
to repay their loans by serving in mental hospitals. 


MENTAL ILLNESS AS INSANITY 


Unfortunately the courts loosely refer to mentally ill persons 
as “insane”’,® thus subjecting the patient and his family to the 
inhumane and cruel stigma of this abhorrent word and its legal 
and social consequences, regardless of whether the patient is com- 
mitted to a state hospital, placed in a private sanitarium, or placed 
under the supervision of the mental health counselor, and regard- 
less of the diagnosis or prognosis of the disorder, or the duration 
of the disorder. Examination of medical dictionaries and author- 
ities indicates that the word “insane” is not a medical one, but 
a legal and social term only. Technically, perhaps the courts are 
correct as insanity is commonly defined as a mentally deranged 
person or person of unsound mind, but is the use of the word 
“insane” justified and necessary ? 

From the legal standpoint, the only civil psychotic commitments 
authorized in California are of ‘mentally ill persons,” as defined 
in section 5040, Welfare and Institutions Code. The word “insane” 
was removed therefrom by the legislature in 1947, and at the 
same time section 5041 was enacted to provide that “whenever 
in this code the term ‘insane’ or its variants are used, such terms 
shall be construed to refer to and mean ‘mentally ill’ or its variants.” 
The word “insane” has been eliminated from all sections of the 
Welfare and Institutions Code except in several chapter headings. 
The finding made by the court or jury and the statutory form of 
order in each case makes no reference to insanity but only to 
“mentally ill.” It appears that the legislature has intentionally 
sought to replace the word “insanity” with the words “mental 
illness” in these cases. 

From the social standpoint the use of the word “insane” is 
unsound. The layman’s conception of an insane person is the raving 


®Jn re Zanetti, 34 Cal. 2d 136, 141. 
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maniac or the man having serious delusions or hallucinations, con- 
ditions of some permanency. These cases are relatively few. The 
bulk of the mentally ill are suffering from the aging processes, 
requiring some custodial care, and from minor and relatively tem- 
porary emotional disturbances. Their ailments would not have been 
considered psychotic before the comparatively recent advent of psy- 
chiatry, and the public today would hesitate labeling such persons 
as “insane.” 

From the welfare standpoint, the State Department of Mental 
Hygiene, the National Association for Mental Health, and the 
many other groups working in the field of mental health are con- 
ducting an educational campaign to assist people in recognizing 
symptoms of mental illness and to secure early treatment therefor. 
It is submitted that the effect of such campaign is seriously impeded 
if we continue calling persons who respond thereto, “insane.” Fur- 
thermore we are unjustifiably inconsistent—the person who volun- 
tarily seeks psychiatric help from private sources is not labeled 
“insane,” whereas the person with the same condition who is in- 
voluntarily committed to a hospital, placed in a sanitarium or placed 
under the supervision of the mental health counselor, is labeled 
“insane” by our courts. 


LEGAL VARIATIONS OF INSANITY 

The California Supreme Court stated, in the recent case of 
In re Zanetti;’ “The law governing insane and incompetent per- 
sons in the State of California is primarily statutory. An examina- 
tion of the statutes involved and the cases relevant thereto will 
serve to indicate the definitive variants of the term ‘insanity’ and 
the possibility of its use in different situations. Among others can 
be noted: (1) insanity or incompetency with relation to capacity 
to contract ;* (2) insanity or incompetency with relation to capacity 
to make testamentary disposition ;? (3) insanity with relation to 
capacity to commit crime ;'° (4) insanity as ‘mental illness’ which 
warrants confinement under provisions of Welfare and Institutions 
Code, division 6; and, (5) insanity or incompetency pursuant to 
which, under Probate Code, section 1460, letters of guardianship 


734 Cal. 2d 134, at 141. 

®Civ. Code, sec. 38-40. 

*Prob. Code sec. 20; Estate of Worrall (1942), . aa App. 2d 243 (127 P. 2d 593); 
Estate of Baker (1917), 176 Cal. 430, 436 (168 P. 8 

Pen. Code, sec. 26. 
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are issued. ‘Insanity’ may and does mean a variety of different 
things. Depending on the pertinent statute, a variety of issues 
of fact can be the subject of litigation. And, depending on which 
statute is invoked, the parties to the litigation are different and 
the results obtained are to different ends.” 


LEGAL EFFECT OF ADJUDICATION OF 
MENTAL ILLNESS 


1. Capacity to contract. Sections 38, 39 and 40 of the Civil 
Code pertain to contracts of persons without understanding, con- 
tracts by persons of unsound mind, and powers of persons whose 
incapacity has been adjudged. Appointment of a guardian puts 
an incompetent under a disability to contract,'' but despite com- 
mitment to an institution under the Welfare and Institutions Code, 
the patient's power to contract is left unimpaired'* and during 
the period of commitment to the hospital, the patient may com- 
mence and carry on litigation." 

"Civ. Code, sec. 40; Hellman v. Alden, 206 Cal. 592, 604. 


2Fetterley v. Randall, 92 Cal. App. 411, 416; Carroll v. Carroll, 16 Cal. 2d 761, 766. 
“Hitch v. Superior Court, 2 Cal. App. 2d 406, 410. 
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2. Testamentary capacity. In Estate of Perkins,’* the Supreme 
Court said: “Every mental departure from the normal will not 
destroy a testamentary disposition, otherwise valid, of the testatrix’ 
estate. It is not the rule of law that no person who is insane may 
make a valid will. The real rule is that the will of a person, who 
by reason of insanity is incapable of making a valid testamentary 
disposition of his estate, shall not be upheld.” A finding of mental 
illness followed by an order of commitment to a hospital, is not 
conclusive on the question of decedent’s incapacity during the 
period of commitment to make a valid will.’ 

3. Criminal Proceedings. In People v. Field,* the court said 
at page 500, “the insanity which demands that a person shall be 
confined in a state hospital is not necessarily the same insanity 
which bars the prosecution of that person for the commission of 
a felony.” Jn People v. Willard,’* the Supreme Court stated that 
“one may be insane upon one or several subjects, and for that 
reason a proper person for confinement in a state insane asylum 
to be cared for and treated for his mental disorder, and yet at 
the same time such person may be perfectly sane upon all other 
subjects and entirely responsible under the law for a criminal act 


718 


committed by him. If the mentally ill person has reasoning 
capacity sufficient to distinguish between right and wrong, as to 
the particular act he is doing, knowledge and consciousness that 
what he is doing is wrong and criminal and will subject him to 
punishment, he must be held responsible for his conduct.’® 

4. Guardianship proceedings. Section 1460 of the Probate Code, 
pursuant to which letters of guardianship are issued, and the pro- 
visions of the Welfare and Institutions Code under which a men- 
tally ill person is committed to a state hospital, are mutually 
exclusive. Discharge from a mental institution does not in itself 
warrant discharge of a guardian.*® An adjudication in a guardian- 
ship proceeding restoring an incompetent ward to capacity and 
revoking letters of guardianship does not in itself entitle a patient 

4195 Cal. 699, 703. 

Estate of Young, 38 Cal. App. 2d 588, 591; Estate of Worrall, 53 Cal. App. 2d 243, 
246; Estate of Powers, 81 Cal. los. 2d 480. 

6108 Cal. App. 2d 496. 

7150 Cal. 543, 553. 

"People v. Jackson, 105 Cal. App. 2d 811, 814; People v. 
97; In re Buchanan, 129 Cal. 330; People v. French, 12 Cal. 2d 7 


"People v. Troche, 206 Cal. 35, 46. 
In re Des Granges, 102 Cal. App. 592. 


Calhoun, 9 Cal. App. 2d 
20, 737. 
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to release from a state hospital.*‘ Appointment of a guardian does 
not in itself warrant confinement in an institution.?? 


STATUTORY REVISIONS 


Consideration should be given to the revision and simplification 
of the Welfare and Institutions Code provisions pertaining to 
mentally irresponsible persons. Illustrative of its complexity, it 
may be noted that it provides for twelve different procedures for 
admission to hospitals, and with a few exceptions, repeats as to 
each, similar provisions and statutory forms of orders, notices, 

The Southern California Society for Mental Hygiene, a lay 
group, has just completed an excellent two-year study of pro- 
cedures and policies. The Los Angeles Bar Association on Psycho- 
pathic Court is now making a similar study. Individual doctors 
have expressed a need for revision, comparing our procedures 
unfavorably with that followed in other states, notably New York. 
The problem is of a medical-legal-social nature, and should be 
considered jointly by representatives of each group to secure 
simple constitutional procedures that will have a minimum trau- 
matic effect on the individual. 


PUBLIC INFORMATION PROGRAM 
There is a definite need for an extensive public information 
program on mental health. An informed and aroused public will 
be more tolerant and understanding of the problems of mental 
illness, and will be more willing to support legislation for addi- 
tional facilities, personnel and incidental services. A number of 
small groups are doing excellent work in this field, notably the 


"In re Zanetti. 34 Cal. 2d 136. 
Sullivan v. Dunne, 198 Cal. 183, 193. 
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Southern California Society for Mental Hygiene, but their effec- 
tiveness is limited by a reluctance on the part of the press and the 
public generally to discuss mental diabilities. 


CONCLUSION 

Mental ailments are as real as physical ailments, and in most 
instances will respond favorably to treatment. To insure greater 
success in the mental health program, people must recognize the 
symptoms of mental illness, must overlook the possible stigma 
that we are likely to attach to such conditions, and should secure 
early treatment under competent guidance. Perhaps the ailment 
may be treated in a doctor’s office, in an out-patient clinic, or in 
a sanitarium. But if hospital care is recommended, the patient and 
his family must forget their pride and follow through with the 
prescribed treatment program. Delay will only increase the severity 
of the condition. 

The provocative facts set forth in this article present a challenge 
to the lawyer, the doctor and the social worker in particular, and 
to society in general. It is hoped that they will not be forgotten, 
but will correct misconceptions and stimulate thought, interest and 
action in meeting this major problem. 
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PATENTS AND THE SUPREME COURT 
(Continued from page 360) 
device in this City, not previously made in our Common- 
wealth ....” 

A second decision of the Supreme Court in Crest Specialty v. 
Trager and Nudelman* served to somewhat clarify the decision in 
the A & P Case. The patent in this second suit covered a molded 
hollow plastic figure in the form of a pig having a tiltable head 
and projecting front legs and which would open its mouth to 
receive cereal which would drop through a passage back into the 
bowl. Here again, both the District Court® and the Circuit Court’? 
held the claims valid and infringed. The Circuit Court decision 
was handed down before the decision in the A & P Case and the 
ground relied upon for the petition for certiorari was that this 
Circuit Court had applied a test of invention which is contrary 
to the decisions of the Supreme Court. 

In the Nudelman Case, the District Court stated that the Nudel- 
man device was the first ever to teach the idea of providing an 
“eating” table companion for a young child and concluded that 
prior devices were fundamentally and basically quite different. This 
was apparently the situation since Crest relied primarily for 
anticipation on Patent No. 2,207,417 disclosing a bowl with a 
separate hopper to receive dry cereal and a passage from the 
hopper to the principal part of the bowl. 

The decision of the Supreme Court in the Nudelman case con- 
sisted of the single sentence “The judgment is reversed. Great 
Atlantic & Pacific Tea Co. v. Supermarket Equipment Corp., 340 
US 147.” As suggested by R. S. Ould," it appears that the Supreme 
Court considers that the criterion of patentability set forth in the 
A & P Case applies to the facts that existed in the Nudelman case. 

Therefore, the concern of the Patent Bar is understandable, 
when, at this late date, the Supreme Court has apparently decided 
that the Constitution contains in Article I, Section 8, a standard 
of invention different from that which has been applied since the 
first Patent Statute. A number of objective tests for invention 
have been developed by the courts over a period of years and, as 
has been suggested, perhaps these tests should now be made a part 

5341 U. S. 912 (April 1951). 

°89 Fed. Suppl. 199. 


"182 Fed. 2d 577. 
MR. §. Ould, “The Nudelman Hungry Piggy Patent in the Supreme Court—Another 


gadget?’’ Journal of the Patent Office Society, Vol. 33, No. 9, p. 664. 
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of the statutory patent law so as to place them beyond the realm 
of speculation by the Supreme Court. 

There can be no question that our Patent System, as it has 
existed for years, has been beneficial in the development of our 
country and to now reserve patents for those inventions which 
“push back the frontiers of chemistry, physics and the like”!* will 
deprive the individual inventor and small business enterprises of 
the limited protection they need to market new ideas and devices 
in the same economy with larger business organizations. The patent 
monopoly, as it is called, cannot help but to increase the number 
of business enterprises and the number of products produced in 
America and it certainly is in the public interest to prevent the 
development of a standard of invention under which the courts 
can examine a patent and without more, declare it invalid because 


it covers a gadget. 


OPINION ON LEGAL ETHICS 
(Continued from page 362) 
providing that the escrow officer did not give any legal advice 
concerning the respective rights or obligations of the parties to 
the escrow, and did not represent that he was or was acting as 
an attorney. 

Since the State Bar agreements referred to do not disapprove 
the activities of an escrow agent, as defined in said agreements, 
in our opinion an attorney employed as an escrow officer would 
not be acting in an unethical manner if he confined his acts as 
such escrow officer within the limits herein above indicated. 

Answering question (2), it is our opinion that the fact that 
the attorney was employed by the escrow agent to act as its counsel 
as well as an escrow officer, and received compensation therefor, 
does not cause the arrangement to be unethical so long as the 
escrow officer confined his activities as limited in our 





counsel 
answer to question (1). 
Although the questions do not intimate that any such practice 


®Note 4 supra. 





386 Los ANGELES Bar BULLETIN 


is contemplated, we point out, so there would be no possible mis- 
interpretation of our opinion, that it would be unethical for an 
attorney, acting as an escrow officer or as counsel for an escrow 
agent or in both capacities, to permit the escrow agent to advertise 
or to otherwise disclose to the public or to its customers that the 
attorney employed by it as an escrow officer or as its counsel was 
an attorney at law or its legal counsel or was acting or would act 
in such capacities, whether the escrow agent were to receive com- 
pensation for filling in the limited class of forms above referred 
to or not. If such a practice were to be followed, it would appear 
to constitute a violation of the State Bar agreements in question 
and would be unethical on the part of the attorney acting in the 
capacities in question, in that the escrow agent would be at least 
indirectly, and possibly directly, holding itself out as prepared to 
give legal advice or render legal services. 

This opinion, like all other opinions of this Committee, is ad- 
visory only. (By-Laws, Article VIII, Section 3.) 








SURETYSHIP —{]fB)| LEADERSHIP 


The Company with experience; the 
Company which maintains service in all 
Courts, and which can meet your every 


bonding need. 


CREDIT YOUR INSURANCE AGENT 


FIDELITY & DEPOSIT CO. 
OF MARYLAND 


650 SOUTH SPRING ST., LOS ANGELES, CALIF. 
TRINITY 9643 




















Your Professtonal 
GROUP ACCIDENT and SICKNESS 
INSURANCE POLICY 


Approved and Recommended by Your Insurance 
Committee and Board of Trustees 


Provides Maximum Protection at Minimum 
Cost with World-Wide Coverage 

















Vt Pays You: 


$200 a Month for Accident $200 a Month for Sickness 


up to 5 years up to 2 years 


$2000 Accidental Death $10,000 Dismemberment 


$7.00 a Day for Hospital — Plus $25.00 for Miscellaneous Expenses 
$5.00 a Day for Graduate Nurse at Home 


All Claims Paid Locally 











Age 50 to 60 37.85 
Age 60 to 65 48.35 


PREMIUMS 


LOW SEMI-ANNUAL Through Age 49... .$32.60 


Policy Cannot Be Terminated Except For 


1. Non-Payment of premium 3. Loss of Membership 
2. Discontinuance of practice 4. Termination of master policy 

















FOR FURTHER INFORMATION AND OFFICIAL APPLICATION APPLY TO 


George Neale, 


Southern California Agency 
NATIONAL CASUALTY COMPANY OF DETROIT 











609 SOUTH GRAND AVENUE - LOS ANGELES 
Telephone MAdison 6-8131 




































\ ; 


3 ceaTS 3 
‘ 


\ 


URS. MARIAN G. GALLAGHER 
LAW LIBRAKLAN 

qq] UNIVERSITY OF WASHINGTON 
= WEOEE SEATTLE 5, WASHINGTON 
ba 








F.U.L. 





Every lawyer sincerely devoted to the ideals and 
reputation of his profession should read... 


CONDUCT of JUDGES and LAWYERS 


A Final Report of 
The Survey of the Legal Profession 
By Orig L. PHILLIPS AND PHILBRICK MCCoy 








Pet, 


Price: $5.00 plus tax 


Pein ie 


PARKER & COMPANY 


241 East Fourth Street Los Angeles, California 
MAdison 6-9171 


> ae AR = 








STATE-WIDE SERVICE 


The Los Angeles Daily Journal maintains complete 
lists of all adjudicated newspapers in California— 
their publication dates, rates, deadlines, etc. 


We also maintain maps of the judicial districts and 
municipalities and we will gladly answer all questions. 


sabi nailish ahi gh eee 


NE 


COMPLETE CLEARING HOUSE SERVICE ON LEGAL : 
ADVERTISEMENTS WITHOUT EXTRA COST 


The Los Angeles Daily Journal 


Established in 1888 


220-222-224 West First Street ° Phone MUtual 6354 
Los Angeles 12, California 














